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I. INTRODUCTION 

 

The Service Plan for North Vista Highlands Metropolitan District No. 2 (the “Service Plan”) 

was approved by the City Council of the City of Pueblo, Colorado (“Council”) on September 24, 

2018.  The North Vista Highlands Metropolitan District No. 2 (the “District”) was organized by 

order of the District Court for Pueblo County, Colorado, dated November 28, 2018, and recorded 

in the Pueblo County Clerk and Recorder’s office on November 28, 2018 at Reception No. 

2124115, after approval of the eligible electors of the District at an organizational election held on 

November 6, 2018.  The District was organized to finance, construct, operate, and maintain certain 

public improvements for the use and benefit of the District’s residents, property owners, and 

taxpayers.  This First Amendment to the Service Plan (“First Amendment”) is intended to be read 

in conjunction with the Service Plan.  Unless otherwise defined herein, all capitalized terms used 

herein shall have the meaning given to them in the Service Plan. 

As provided in the Service Plan, Exhibit A-3 attached thereto reflected the Future Inclusion 

Area and is anticipated to be a part of the Development.  The Developer has acquired, or is under 

contract to acquire, additional real property located within and adjacent to the existing Future 

Inclusion Area.  The Board of Directors for the District (the “Board”) has determined that such 

additional real property will benefit Development and has determined that it is in the best interests 

of the residents, property owners, and taxpayers of the District to amend the Service Plan to include 

such additional property into the Future Inclusion Area.  Also, the Board seeks to amend the 

Service Plan to clarify the District’s authority to include and exclude property described in the 

Future Inclusion Area into and from the District Boundaries. 

In addition, to ensure the timely completion of infrastructure improvements to serve the 

Development, the Board has determined that it is in the best interests of the residents, property 
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owners, and taxpayers of the District to amend the Service Plan to modify the District’s ability to 

exercise the power of eminent domain as needed. 

II. FIRST AMENDMENT TO SERVICE PLAN 

 The Second Paragraph of Section IV of the Service Plan entitled District 

Boundaries/Maps is hereby amended and restated as follows: 

The property described on Amended Exhibit A-3 attached hereto and incorporated herein, 

is owned by the Developer  and The Home Town Finance Company, and is anticipated to be a part 

of the Development (the “Future Inclusion Area”).  A map of the Future Inclusion Area and current 

District Boundaries is attached on Amended Exhibit A-4 attached hereto.  Only boundary 

adjustments which add to, or subtract from, the total acreage of the Service Area, which includes 

the existing District Boundaries and the Future Inclusion Area, shall be considered a material 

modification of this Service Plan and shall require the prior written approval from the City Council.  

No additional approval from the City Council shall be required for boundary adjustments which 

do not increase or decrease the total acreage of the Service Area; so long as the total acreage of 

the Districts does not change, the Districts’ individual boundaries may be adjusted as the Districts 

deem necessary to account for development pace, infrastructure phasing requirements, and other 

market conditions.  Such adjustments shall be effected pursuant to Sections 32-1-401, et seq., and 

32-1-501, et seq., C.R.S.  The revisions made to this paragraph in this First Amendment are 

intended to clarify the original intent of the Service Plan as it relates to boundary adjustments.  

Any boundary adjustments completed by the District prior to this First Amendment and in 

compliance with the provisions set forth in this First Amendment are not considered to be a 

material modification of the Service Plan requiring prior written approval of City Council. 
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 Section VI.C.3. of the Service Plan regarding the Limitations of District’s Powers is 

hereby amended and restated as follows: 

 3. To ensure the timely construction and completion of public infrastructure to serve 

the Development, the District may exercise its statutory power of eminent domain, subject to the 

conditions set forth herein.  Except as may be required in connection with the construction, 

installation, and expansion of Home of Heroes Parkway, the District shall not exercise its statutory 

power of eminent domain without first providing written notice to the Mayor of the City requesting 

consent for the District to exercise its statutory power of eminent domain with respect to the 

property described in the written notice.  Within ten (10) days of receipt of the notice, the Mayor 

shall provide either (a) written consent for the District to exercise its statutory power of eminent 

domain with respect to the property described in the notice, which consent shall not be 

unreasonably withheld or, (b) written objection to the District’s request to exercise its statutory 

power of eminent domain as described in the notice. 

III. EFFECT OF FIRST AMENDMENT 

 Except as otherwise set forth in this First Amendment, all other provisions of the Service 

Plan shall remain in full force and effect.   

 



 

 

 

AMENDED EXHIBIT A-3 

 

Amended Legal Description of Future Inclusion Area 

The legal description of real property set forth herein includes the legal description of the Future 

Inclusion Area described in Exhibit A-3 to the Service Plan and the additional property being 

added to the Future Inclusion Area via this First Amendment. 

 

 



 

 

 

 

 
 

 



 

 

 

 
 

 
 



 

 

 

 

 
The additional real property being added to the Future Inclusion Area via this First Amendment 

is as follows: 
 

 



 

 

 

 

 

 

 



 

 

 

EXHIBIT A-4 

Boundary Map of the District, Financing Districts and Future Inclusion Area 

This Boundary Map includes the current boundaries of the District and the Financing Districts as 

such boundaries existed on the date of approval of this First Amendment to the Service Plan and 

the amended Future Inclusion Area incorporating the additional real property being added to the 

Future Inclusion as described in Exhibit A-3 attached hereto. 

 

 




